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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1,4-8, 13-14 and 17-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Owens et al. (U.S. Patent No. 7,315,510 B1). 

For claim 1, Owens et al. disclose establishing a work path for transporting a 
service between a source node and a work destination node of the service in the 
Metropolitan Area Transport Network (see Figure 1 , source Node (102), work 
destination node (112)); setting a node other than the work destination node as a 
protection destination node (see Figure 1 (15)); establishing a protection path between 
the source node and the protection destination node for protecting the service in the 
work path (see column 10 lines 33-44, protection and working path can be defined using 
path selection algorithm, see also Figure 1, Node 1, Node 5 and Node 15 can be a 
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protection path); the source node detecting a failure state of links of the work path and 
the protection path and a failure state of a node in the links of the work path and the 
protection path (see column 4 lines 55-63); the work destination node and the protection 
destination node detecting respectively the failure of the links connecting themselves to 
a data device, if there is the failure, notifying the source node (see column 5 lines 35-42, 
using liveness messages to report failure to source node); and switching the data 
service in the work path to the protection path by the source node when the failure state 
of the link of the work path or the failure state of a node in the link is detected or a 
failure state notice of the work destination node is received (see column 4 lines 55-66). 

For claim 4, Owens et al. disclose further comprising: when the source node 
detects that the failure of the work path has been eliminated or the source node 
receives a notice that the failure of the work path has been eliminated, switching the 
services from the protection path to the work path (see column 13 lines 45-51). 

For claim 5, Owens et al. disclose further comprising: after the source node 
switches the work path to the protection path, the source node setting the protection 
path as the current work path, and setting the work path before the switching as the 
protection path (see column 13 lines 64-67 and column 14 lines 1-3). 

For claims 6, 13 and 14, Owens et al. disclose wherein the work destination 
node and the protection destination node are connected to the same data device (see 
column 1 1 lines 13-31 , a label distribution protocol to send message to the devices via 
different hops and destination nodes). 
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For claims 7, 17 and 18, Owens et al. disclose wherein the work destination 
node and the protection destination node are connected to different data devices which 
are connected with each other (see column 1 1 lines 55-66, MPLS scheme where 
different devices can talk to each other through different nodes). 

For claims 8 and 19, Owens et al. disclose the step of notifying the source node 
comprises: the work destination node and the protection destination node notifying the 
source node by means of signaling after detecting a failure state of the link (see column 
9 lines 1-7); and further comprising: the work destination node and the protection 
destination node notifying the source node by means of signaling after detecting a 
recovery from a failure state (see column 13 lines 58-62). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 2,9-11,15 and 20-21 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Owens et al. in view of Trudel et al. (U.S. Patent No. 7,450,497). 

For claim 2, Owens et al. disclose the work path with the highest priority being 
switched to the protection path when the multiple work paths are out of work at the 
same time (see column 13 lines 5-7). Owens et al. disclose all the subject matter but 
fails to mention wherein, the step of switching comprises: one protection path providing 
a protection for multiple work paths. However Trudel et al from a similar field of 
endeavor disclose wherein, the step of switching comprises: one protection path 
providing a protection for multiple work paths (see column 4 lines 14-17). Thus, it would 
have been obvious to one ordinary skill in the art at the time of invention was made to 
include Trudel et al. 1 for N protection scheme into Owens et al. protection scheme. The 
method can be implemented in the network configuration. The motivation of doing this is 
to protect data traffic in working path (see column 3 lines 4-5). 
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For claims 9 and 20, Owens et al. disclose all the subject matter but fails to 
mention wherein, the work destination node and the protection destination node adopt 
an confirmation mechanism when notifying the source node by means of signaling and 
keep on sending the failure state information to the source node until receiving the 
confirmation information from the source node. However Trudel et al. from a similar field 
of endeavor disclose wherein, the work destination node and the protection destination 
node adopt an confirmation mechanism when notifying the source node by means of 
signaling (see column 16 lines 10-25 where ACK/NACK is defined for confirmation 
mechanism), and keep on sending the failure state information to the source node until 
receiving the confirmation information from the source node (see column 16 line 19). 
Thus, it would have been obvious to one ordinary skill in the art at the time of invention 
was made to include Trudel et al. signaling scheme into Owens et al. protection 
scheme. The method can be implemented in a signaling protocol. The motivation of 
doing this is to protect data traffic in working path (see column 3 lines 4-5). 

For claims 10 and 21 , Owens et al. disclose all the subject matter but fails to 
mention wherein the signaling comprises: Ethernet Operation Administrative and 
Maintenance (OAM) signaling and Multiprotocol Label Switching (MPLS) OAM 
signaling. However Trudel et al. from a similar field of endeavor disclose wherein the 
signaling comprises: Ethernet Operation Administrative and Maintenance (OAM) 
signaling and Multiprotocol Label Switching (MPLS) OAM signaling (see column 1 lines 
20-24). Thus, it would have been obvious to one ordinary skill in the art at the time of 
invention was made to include Trudel et al. signaling scheme into Owens et al. 
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protection scheme. The method can be implemented in a signaling protocol. The 
motivation of doing this is to protect data traffic in working path (see column 3 lines 4-5). 

For claim 11, Owens et al. disclose wherein the work destination node and the 
protection destination node are connected to the same data device (see column 1 1 lines 
13-31 , a label distribution protocol to send message to the devices via different hops 
and destination nodes). 

For claim 15, Owens et al. disclose wherein the work destination node and the 
protection destination node are connected to different data devices which are connected 
with each other (see column 1 1 lines 55-66, MPLS scheme where different devices can 
talk to each other through different nodes). 

8. Claims 3, 12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Owens et al. in view of Swinkels et al. (U.S. Patent No. 6,795,394 B1 ). 

For claim 3, Owens et al. disclose all the subject matter but fails to mention 
further comprising: when the work path runs well, the source node transporting extra 
data services via the protection path, and when the work path is switched to the 
protection path, stopping the extra data services. However Swinkels et al. from a similar 
field of endeavor disclose further comprising: when the work path runs well, the source 
node transporting extra data services via the protection path (see column 5 lines 41-43), 
and when the work path is switched to the protection path, stopping the extra data 
services (see column 5 lines 49-54). Thus, it would have been obvious to one ordinary 
skill in the art at the time of invention was made to include Swinkels et al. data scheme 
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into Owens et al. protection scheme. The method can be implemented in the network 
configuration. The motivation of doing this is to use idle protection bandwidth for extra 
traffic (see column 2 lines 35-36). 

For claim 12, Owens et al. disclose wherein the work destination node and the 
protection destination node are connected to the same data device (see column 1 1 lines 
13-31 , a label distribution protocol to send message to the devices via different hops 
and destination nodes) 

For claim 16, Owens et al. disclose wherein the work destination node and the 
protection destination node are connected to different data devices which are connected 
with each other (see column 1 1 lines 55-66, MPLS scheme where different devices can 
talk to each other through different nodes). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD ANWAR whose telephone number is 
(571)270-5641 . The examiner can normally be reached on Monday-Thursday, 9am- 
4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick W. Ferris can be reached on 571-272-3123. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MOHAMMAD ANWAR 

Examiner 

Art Unit 2416 
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Examiner, Art Unit 2416 
/Derrick W Ferris/ 

Supervisory Patent Examiner, Art Unit 2416 



